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§52.27

right to have final action taken on the
application for correction within 10
months of the application’s completion
plus all periods of extension granted to
the applicant by the Chair and all peri-
ods of unreasonable delay.

(c) If the applicant significantly
amends his or her request for relief or
submits significant new evidence after
the application has been docketed, in
accordance with paragraphs (a)(3) or
(a)(4) of this section, the application
shall be considered newly complete as
of the date the amended request for re-
lief or new evidence is received, iIn
which case the applicant shall have a
right to have final action taken on the
application within 10 months of the
date the Board receives the amended
request for relief or significant new
evidence.

§52.27 Withdrawal of application.

The Chair may, at his or her discre-
tion, permit the applicant to withdraw
his or her application at any time be-
fore final action is taken under §52.64.
Any further consideration by the Board
of the issues raised in the withdrawn
application shall occur only upon the
filing of a new application.

§52.28 Stay of proceedings.

An application to the Board for cor-
rection of a military record does not
operate as a stay of any proceeding or
administrative action taken with re-
spect to or affecting the applicant.

Subpart D—Consideration of Ap-
plication and Administrative
Closure

§52.31 Consideration of application.

Each application shall be reviewed by
the Chair to determine whether it
meets the requirements of §52.21 before
it is docketed. The Chair shall decide
in appropriate cases whether to grant a
hearing or to recommend disposition
on the merits without a hearing.

§52.32 Administrative closure.

(a) The Chair may administratively
close a case after it has been docketed
and at any time prior to its consider-
ation by the Board if the Chair deter-
mines that:
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(1) The application was erroneously
docketed because the application did
not meet the criteria under §52.21;

(2) Effective relief cannot be granted
by the Board;

(3) The Board does not have jurisdic-
tion to determine the issues presented
or the applicant has not exhausted an
available administrative remedy, as re-
quired under §52.13(b); or

(4) The Coast Guard has granted ef-
fective relief satisfactory to the appli-
cant.

(b) Administrative closure does not
constitute a denial of relief. Applicants
who believe their cases should not have
been administratively closed by the
Chair may resubmit their applications
with a request for further consider-
ation and a statement explaining why
the applicant believes his or her case
should be docketed and considered by
the Board. A request for further consid-
eration shall be regarded as a new ap-
plication for the purposes of §§52.21 and
52.26.

(c) If the Chair administratively
closes a case, the applicant shall be ad-
vised of the reason and of the right to
resubmit his or her application.

Subpart E—Submissions by the
Coast Guard and Other Offices

§52.41 Assistance.

The Board may request such advice,
opinion, assistance, or use of the facili-
ties of any other bureau, board, or of-
fice of the Department of Transpor-
tation as the Board deems necessary.

§52.42 Views of the Coast Guard.

(a) The Board shall transmit to the
Commandant of the Coast Guard or his
or her delegate a copy of each applica-
tion for relief submitted and docketed
under subpart C of this part, together
with any briefs, memoranda, and docu-
mentary evidence submitted or ob-
tained in the case.

(b) The Commandant of the Coast
Guard or his or her delegate may for-
ward to the Board a written advisory
opinion presenting the views of the
Coast Guard on any case before the
Board.

(c) An advisory opinion furnished by
the Coast Guard under this section
shall not be binding upon the Board,
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